
A Professional Services Corporation 
' Licensed to Practice in Washington and Idaho' 

98^ Washington St., Suite 300'Spokane, Washington 99201-3708 , 
Telephone: (509) 838-2688 • Fax: (509) 838-2698 • E-mail: abohrnsen@comcast.net 

Principal' - • . ' ' ' . ' . 

AndrewC.'Bohrhsen - • -, . ^ C ^ ^ •" Steven R. Stbcker 

August 13, 2009 \ j ^ ' C ^ J ] ScottR.Smith 
Professional Memberships:' - . , • , - ' ' . ' / ) l ^ ' ' , , ThomasR. Luciani •; 
American Board of Trial Advocates' ' ' , / A . - •' ' '• Michael K. Staub*t • 
Federation of Defense & Corporate Counsel' . ' , • . . , • ' • ' ThpmasS. Smith 

• ADMITTED TO PRACTICE IN IDAHO 

. . ' ' t ADMITTED TO PRACTICE IN 

;' , • ' • • • ••:-. • IDAHO AND CALIFORNIA' 

The Honorable Anne K. Quinlan . . ' , ' . 
Acting Secretaiy -
Surface Transportation Board .,. 
395 "E" Street S.W. ,. , 

. VVashington, D.C. 20423 

Re: STB Docket No. AB-570 (Sul)-Nb. 3X) 
. Palouse River arid Coulee City Railroad, 

Inc.-Abandonment Exemption-jn:Latah County, Idaho 

- Dear Secretary: ^ , - • • : • • [ • . • ' - . • • V _ 

By way of introduction, I am legal counsel, to The McGregor Cpmpany, a'privately held-
. corporation doing business in the.states of Washington, Idaho and Oregon. 

Please find enclosed herein an original and ten cppiies of The McGregor Company's 
. Motion to Dismiss the Palouse River and Coulee City Railroad.lnc.'s attempts to abandon 

certain portions pf Its line more specifically designated as Segrneht (1). 

Should either your oir any member of the Board, have any questions ordeisire to schedule 
a hearing on this.Motion,' please advise. Thank you for your corisideration of this Motion. 

Respectflilly^ours, j1ly^ 

BOHRNSEN 
ACB:lg --
Enclosures 
cc: Alex McGregor 
.R:\McGregor>Quinlan-1 \F8/13/09 

mailto:abohrnsen@comcast.net


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SURFACE TRANSPORTATION BOARD 

In re: 

STB Docket No. AB-570 (Sub-No. 3X) 
Pafouse River and Coulee City Railroad, 
Inc. - Abandonment Exemption ~ in 
Latah County, Idaho. 

OfBoe^Jfl̂ SSdlngs 

AUG 18 2009 
Partot _, 

PuWte Record 

MOTION TO DISMISS 

COMES NOW The McGregor Company, by and through Its attorney, Andrew C. 

Bohrnsen, and moves the Surface Transportation Board to dismiss the Palouse River 

and Coulee City Railroad, Inc's Notice/Petition for an abandonment exemption in Latah 

County, Idaho. This Motion is based upon misrepresentations contained in the verified 

Notice of Exemption filed by the Palouse River and Coulee City Railroad, Inc., the attached 

affidavit of Andrew C. Bohrnsen, and all facts and matters of record. 

DATED this ^ d a y of August. 2009. 

LAW OFFIpE^pF ANDREW C. BOHRNSEN. 
P.S. 

IDREW C. BOHRNSEN 
WSBA No. 5549 
Attorney for The McGregor Company 

MOTION TO DISMISS: 1 
Law Office of Andrew C. Bohrnsen, P.S. 

9 South Washington, Suite 300 
Spokane, Washington 99201 

(509)838-2688 • Fax (509) 838-2698 
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Washington & Idaho Railway Inc. 
''Serving The Customer, One At A Time" 

August 13,2009 

To Whom It May Concern: 

Letter of Understanding 

In regards to the History Activity Report showing loaded cars placed at Track 553 at 
station PUL. Our system does not have a station WIL, but for hilling, history etc. 
purposes the cars on this rqiort were indeed placed at WUson Siding for McGregor 
Compaay. Any questions should be addressed to Les Hancock ,Qf5ce Manager WIR. 

Sincerely, 

Karl Nelson 
General Manager 
WIR 

P.O. Bixc 154 
Marshidl.Wa. 99020-0154 

509-443-9479 
Fax: 509-443-9485 

wirailwavCaSyahoo. com 



McGr' 

kiox 740 Sr"Ho t 
REMIT TO 
File 91533 
PO Box 60000 
San Francisco 

uA >riBusiness 

CA 94160-1S33 

J. R. Slmplot Company 
PO Box 70013 999 Main SI. S(e 300 
Boise, ID 83707-0113 
Phone: (877) 246-7601 
Fax: (800) 537-4499 
VIsil our new website at 

WyVW.SIMPL0T.COM 

I N V O I C E 

52326391 
Date 

03/20/09 

Page 

1of1 

% 

Bill to: 2455 Shipped to : 122355 Terms Net Due Date 

McGregor Company 
PO Box 740 
Colfax WA 99111 

McGregor Company 
7605 SR 270 
Pullman WA 99163 

Net 30 Days 04/19/09 

/;t̂  -/o 
so Number Order Line Number 

5005856 1.000 

Fax Number MIL I 
Primary PO # 

I Shahan 29001 

Area Manager Branch Plant 2nd PO Number 3rd PO Number 

031 AB-Craig Hovda 300001 JRS. Don Plant 

Carrier # Equipment ID Freight Terms Ship Date Bill Of Lading # 

10690 Union Pacific Railroad (Auto P PTLX 017384 Prepaid 03/19/09 3294033 

I tem Number Descr ipt ion UOM Quantity Shipped Unit Price Adjustment 
Tax 

Code 
Extended 

Price 

14060 Mono-Ammonium Phosphate Suit 

16-20-0 
TN 97.62500 

305.0000 

Ton (U.S.) 

CG-
29.775.63 

..I i I 

. ! •'Ii.iiie 

i".'. r--(»PI •< 

• ' J ' 

v̂  

' -.1, 

•'AC 

(-{ 
0 

L A 

Gross 

258.350.00 

Tare 

63,100.00 

Net 

195,250.00 

A service fee of 1.50% per month will be assessed on past due balances. 

Terms/Conditions 

NO CLAIM FOR SHORTAGE OR DAMAGE WILL BE AUOWED WrTHOUT LOCAL FREIGHT AGENT INSPECTION AND NOTATION ON 
ORIGINAL FREIGHT Bia, WHICH MUST BE SUBMITTED AS SUPPORTING.INFORMATION. ALL CLAIMS MUST BE PRESENTED WITHIN 
TEN DAYS OF SHIPMENT. SELLER HEREBY REPRESENTS THAT THE FAIR LABOR STANDARDS ACT OF 19311. AS AMENDED, HAS BEEN 
COMPLIED wrm IN THE PRODUCTION OF THE GOODS HEREBY. 

Sub Total 

Sales Tax 

Total Due 

Currency 

29,775.63 

USD 

i f " 

http://WyVW.SIMPL0T.COM


Simplot 
AgrJBusiness 

REMIT TO: 
File 91533 
PO Box 60000 
San Francisco 

J. R. Slmplot Company 
PO Box 70013 999 Main SI Ste 300 
Boise. 10 83707-0113 
Phone: (877) 246-7601 
Fax: (800) 537-4499 
Vlsit:0ur n'ew website al 
WWW.SIMPLOT.COM 

item Number Description UOM Quantity Shipped Unit Price Adjustment Tax 
Code 

Extended 
Price 

14060 Mono-Ammonium Phosphate Sulf 

16-20-0 
TN 97.42500 

305.0000 

Ton (U.S.) 

e<* 
29.714.63 

. • * • 

I >( i i i 
. ' ,1c 

. \ ' > ^ 
S 

&6 

\ 

bl-1'7' 

Gross 

256.450.00 

Tare 

61,600.00 

Net 
194.850.00 

A service fee of 1.50% per month will be assessed on past due Jbalances. 

Terms/Conditions 
NO CLAIM FOR SHORTAGE OR DAMAGE WILL BE ALLOWED wmiOUT LOCAL FREIGHT AGENT INSPECTION AND NOTATION ON 
ORIGINAL FREIGHT BILL. WHICH MUST BE SUBMITTED AS SUPPORTING INFORMATION. A a CLAIMS MUST BE PRESENTED WITHIN 
TEN DAYS OF SHIPMENT. .SEUER HEREBY REPRESENTS THAT THE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED. HAS BEEN 
COMPLIED w r m IN THE PRODUCTION OF THE GOODS HEREBY. 

Sub Total 

Sales Tax 

Total Due 

Currency 

\ 

29,714.63 

USD 

http://www.simpLot.com


H. 
• ^ I l l l l J I W l a 'POBOX70013 999 Main SL Ste 300 

A g r i B u s i n e s s . aoiajB. ID 83707-0113 
REMrr TO- • Phone: (877) 246-7601 
Pll, 91838 Fax:(800)537.-4499 
PO Box 60000 Visit our new website at 
San Francisco CA 94160-1533 WWW.SIMPL0T.COM 

1 Bill to: 2455 
McGregor Company 
PO Box 740 
Colfax WA 99111 

Shipped to: 122355 
McGregor Company 
7605 SR 270 , 
Pullman WA 99163 . / y , p, 

1 Fax Number f;pA^n>t^i(: V^ 

-AC^ 1 Area Manager U " \ \ J 

031 A8-Craig Hovda > ^ ^ - "^ "^ 

Carrier ff ' ' ' 

10690 Union Pacific Railroad (Auto P 

|SfrfShali^ "* 

\)krar]ch,?iant 
300dbl '"jRfe Don Plant 

Equipment ID 

NAHX 065134 

Freight Terms 

Prepaid 

I N V O I C E 

52326393 
Date 

03/20/09 
Terms 

Net 30 Days 

SO Number 

5005856 

Primary PO # 

29005^ 

2nd PO Nuftiber 

Ship Date 

03/19^9 

Page 
1 of 1 

Net Due Date 

04/19/09 

Order Line Number 1 

3.000 1 

3rd PO Number | 

Bill Of Lading # | 

3294035 

Item Number Description UOM Quantity Shipped Unit Price Adjustment Tax 
Code 

Extended 
Price 

14060 Mono-Ammonium Phosphate Suit 

16-20-0 HL 

Pl-
I ; . 

•TN 98.37500 
305.0000 

Ton (U.S.) 

to. 
30.004.38 

I 'C ! 

r ' l - . 

V 

-7-

< / l 

Gross 

256,650.00 
Tare 

59,900.00 
Net 

196.750.00 
A service fee of 1.50% per month will be assessed on past due balances. 

Terms/Conditions 
NO CLAIM FOR SHORTAGE OR DAMAGE WILL BE ALLOWED WrfHOUT LOCAL FREIGHT AGENT INSPECTION AND NOTATION ON 
ORIGINAL FREIGHT BILL. WHICH MUST BE SUBMITTED AS SUPPORTING INFORMATION ALL CLAIMS MUST BE PRESENTED WITHIN 
TEN DAYS OF SHIPMENT SELLER HEREBY REPRESENTS THAT THE FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED. HAS BEEN 
COMPLIED WITH IN THE PRODUCTION OF THE GOODS HEREBY 

Sub Total 

Sales Tax 

Total Due 

Currency 

30,004.38 

USO 

http://WWW.SIMPL0T.COM


Slmplot 
AgriBusiness 

REMIT TO: 
File 91533 
PO Box 60000 
San Francisco CA 94160-1533 

J. R. Simplol Company 
PO Box 70013 999 Main SL Ste 300 
Boise. ID 83707-0113 
Phone:(877)246-7601 

..JEax) (800) .537-4499 
.'-.'.ytsit,oitr.new website at 

WWW.SIMPL6T.bOM 

I N V O I C E 

52341322 
Date 

04/13/09 

Page 

l o f l 

Bill to: 2455 Shipped to: 122355 Terms Net Due Date 

McGregor Company 
PO Box 740 
Colfax WA 99111 

Mc Gregor Company 
7605 SR 270 
PuilmpiiWA 99163 

Net 30 Days 05/13/09 

SO Number Order Line Number 

7003553 1.000 

Fax Number 

1 
Primary PO # 

29014 

Area Manager Plant 2nd PO Number 3rd PO Number 
031 AB-Craig Hovda 300001 JRS Don Plant 

Carrier # 

j j 10690 Union Pacific Railroad (Auto P 

Equipment ID Freight Terms Ship Date Blii Of Lading # 

TILX 516632 PrePaid 04/10/09 3307575 

item Number Description UOM Quantity Shipped Unit Price Adjustment Tax 
Code 

Extended 
Price 

I 

14060 Mono-Ammonium Phosphate Suit 

16-20-0 

._ JU-
'• 4> 

/<.'.; -niion.' 

• =r an?! 

• 1 - » * " " 

TN 

j ' l , 

• . I ' 

99.42500 

305.0000 

Ton (U.S.) 

I, r • 

ee 

h"'̂  

\ 

30.324.63 

Gross 

1 260.900.00 

Tare 

62,050.00 

Net 

198.850.00 

A service fee of 1.50% per month will be assessed oh past'î ue baiantes. ' 

Terms/Conditions 
NO CLAIM FOR SHORTAGE OR DAMAGE WILL BE ALLOWED WITHOUT LOCALfREIGHT AGENT INSPECTION AND NOTATION ON 
ORIGINAL FREIGHT BlU WHICH MUST BE SUBMITTED AS SUPPORTINGJHRQBM/tTION. AU.CLAIMS MUST BE PRESENTED W n H N 
TEN DAYS OF SHIPMFNT SELLER HEREBY REPRESENTS THAT THE FAIRi>BOR STANDARDS ACT OF 193B. AS AMENDED. HAS BEEN 
COMPLIED WITH IN THE PRODUCTION OF THE GOODS HEREBY. > •' l~'. i 

Sub Total 

Sales Tax 

Tota Due 

Currency 

30.324.63 

USD 

http://WWW.SIMPL6T.bOM


Sim implot 
AgriBusiness 

REMrr TO: 
File 91533 
PO Box 60000 
San Francisco CA 94160-1533 

J: R| Simpjot Company 
''1i^OB'ox7i)0'V3 999 Main SL Ste 300 
.- 'Bbis'e. 1083707-0113 

'Pho^e: (877) 246^7601 
Fax^ (800) 537-4499 
VisH our new website al 
WWW.SiMPL0T.COM 

I N V O I C E ^ 

% 
52342177 

Date 

04/14/09 

Page 

1 o f 1 

BUI to: 2455 Shipped to: Terms Net Due Date 

McGregor Company 
PO Box 740 

/ CoJ/axWA9911t 

Net 30 Days 05/14/09 

SO Number 

7003553 

Order Line Number 

2.000 

Fax Number Primary PO # 

29015 

Area Manager 2nd PO Number 3rd PO Number 

031 AB-Craig Hovda 

Carrier # Freight Terms Ship Date Bill Of Lading # 

10690 Union Pacific Railroad (Auto P Prepaid 04/11/09 3307576 

Item Number Description UOM Quantity Shipped Unit Price Adjustment Tax 
Code 

Extended 
Price 

14060 Mono-Ammonium Phosphate Suif 

16-20-0 •tjo. 
'TN'- 97.35000 

305.0000 

Ton (U.S.) 

a t \ 
29.691.75 

-• I 

' • t&^Pf 

. V 

- 1 -

| j .-. 

I "^? ' 

Gross 

257.100.00 

Tare : •.;; -

62,400.00' 

Net 

194.700.00 

A sen/Ice fee of 1.50% per month will be assessed on past due balances. 

Terms/Conditions 

ORIGINAL FREIGHT B i a . WHICH MUST BE SUBMITTED AS SUPPORTING INFORMATION. ALL CLAIMS MUST BE PRESENTED WITHIN 
TEN DAYS OF SHIPMFNT SELLER HEREBY REPRESENTS THAT THE FAIR UBOR STANDARDS ACT OF 1938, AS AMENDED. HAS BEEN 
COMPUED WITH IN THE PRODUCTION OF THE GOODS HEREBY. }< ••: r 

Sub Total 

Sales Tax 

Total Due 

Currency 

29,691.75 

USD 

l'3«!.l^ln. 

http://WWW.SiMPL0T.COM


t 

iimplot 
AgriBusiness 

REMIT TO: 
File 91533 
PO Box 60000 
San Francisco CA 94160-1533 

S|mpJol Company . 
I6x 70013' 999 Main St. Ste 300 

ID 83707-0113 
ieM(877)j 246-7601 

637-4499 
our newjwebslte al 

SIMPLOT.COM 

I N V O I C E 

52350946 
Date 

04/26/09 
Page 

l o f l 

5/ 

Bill to: 2455 Shipped to: 6553 Terms Net Due Date 

McGregor Company 
PO Box 740 
Colfax WA 99111 

McGregor Company ^ l i 
Rail Siding - . - - > O J / 

Wlllsoh-W/M^S 

Net 30 Days 05/26/09 

SO Number Order Line Number 

2504415 1.000 

Fax Number Primary PO # 

Kim ShaFTi 29031 

Area Manager Branch Plant 2nd PO Number 3rd PO Number 

031 AB-Craig Hovda 300001' 'iJRS Don Plant 

Carrier # equipment ID Freight Terms Ship Date Bill Of Lading # 

10690 Union Pacific Railroad (Auto P •JRSX 007405 PrePaid 04/25/09 3327943 

Item Number Description UOM Quantity Shipped Unit Price Adjustment Tax 
Code 

Extended 
Price 

14060 Mono-Ammonium Phosphate Suif 

16-20-0 

,1 

lit-

305.0000 C ^ 
> 97:62500 29.775.63 

Ton (U.S.) 

'..• •• I O n' 

•:r A'> 
1 s 

If 

ll . -Ll' • J • 

• Equip 

" " P s " 

ent 10 

I -• 

^ 

. s \ 
•(^1 

Gross 

260,300.00 

Tare 

65,050.00 • 

Net 
195,250.00 

A service fee of 1.50% per month will be assessed on pa$fdbe balances. 

Terms/Conditions • .>! ' 1 ' " i 

NO CLAIM FOR SHORTAGE OR DAMAGE WILL BE ALLOWED WfTHOUT LOCAL FREIGHT AGENT INSPECTION AND NOTATION ON 

Sub Total 

Sales Tax 

Total Due 

Currency 

\ 

\ 
29^775.63 

iL<$n 1 
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Offlee of Proceedings 

AUG 1 8 2009 
SURFACE TRANSPORTATION BOARD Part of 
STB Docket No. AB-570 (Sub-No. 3X) ' * " ^ " *»" • 
Palouse River and Coulee City Railroad, Inc. -Abandonment Exemption^ 
County, Idaho 

OBJECTION TO NOTICE OF EXEMPTION 

A. Introduction 

On August 11,2009, the Palouse River and Coulee City Railroad, Inc. (PRCC), filed 
a verified notice of exemption under 49 CFR 1152 Subpart F, seeking to abandon three 
segments of a rail line. The first segment was identified as (1) milepost 84.0, at the 
Washington-Idaho State line, and milepost 85.91 in Moscow, Idaho. The McGregor 
Company formally objects and asks the Surface Transportation Board to void the sought 
action on the grounds that the PRCC has intentionally misrepresented the status ofthe line 
as shall be specifically set forth below, thereby not being in compliance with the statutory 
requirements authorizing Exempt Exemption. 

B. Basis for Objection: Factual Misrepresentation of the PRCC 

1. On page 1. paragraph 2, the PRCC certified to this Board that (1) "no local 
traffic has moved over the line for at least 2 years." The PRCC is well aware of the fact that 
the first segment of this line, as identified in its notice, provides ongoing service to The 
McGregor Company's warehouse facility commonly known as Wilson's Siding. For the past 
seven years, this track has delivered approximately 243 cars of fertilizer annually to Wilson 
Siding. 

The McGregor Company finds this misrepresentation even more egregious 
in light of the feet that it and WATCO have been negotiating a purchase of the line by The 
McGregor Company for approximately two years. As recent as March 5, 2009, The 
McGregor Company was notified that its offer to purchase the subject line for a price of 
$35,000 had been accepted. The railroad's acceptance was communicated by WATCO's 
real estate agent, Ms. Shelly L. Bennett, whose email cover letter stated: "I spoke with 
Mark Blazer (Senior VP of WATCO) and the company has agreed to your offer of 35,000 
for the track and the land from the WA state line to Perimeter Drive. I will draft a contract 
and email it to you. Please let me know if you have any questions. I vnll draft a note for the 
eamest money which will not be due until the RR completes abandonment." The railroad 
has now communicated that it did not intend to sign the final documents and honor its 
verbal acceptance. 

In addition, the PRCC made this misrepresentation with full knowledge that 
the fertilizer delivered by rail to the McGregor facility was transported to outlet facilities in 



nine cities, serving not less than 250 growers, enhancing their production of crops on more 
than 200,000 acres of farm ground. 

2. Secondly, on page 1, paragraph 2, the PRCC certifies (2) "any overhead 
traffic on the line can be rerouted over other lines." Again, this is a total misrepresentation. 
As the PRCC is well aware, the only line in existence which allows service to Wilson 
Siding is segment one. Trains servicing Wilson Siding must enter Idaho on segment one, 
switch, and then back the cars to the McGregor facility. There are no other railroad lines 
within the area which could be used for rerouting. 

3. Adverse Environmental Effect. The PRCC filed its Environmental Report 
pursuant to 49 CFR 1105.7 in which it represents that this abandonment will not have any 
adverse environmental effects and implies that the abandonment will, in fact, be beneficial 
to the environment. This representation in no small part is premised on the false 
representation that the line has t)een out of use for the past two years. What the PRCC did 
not address is the unavoidable and adverse impact on the environment by forcing The 
McGregor Company to utilize aKemative methods of transportation to deliver dry fertilizer 
to its warehouse facility at Wilson Siding. If this line is taken out of service. The McGregor 
Company will be forced to use large semi tractor-trailers for the transportation of dry 
fertilizer to its warehouse facility at Wilson Siding. The sources of product are in Alberta, 
Canada, southem Idaho, and Wyoming. To transport the same amount of product by truck 
will require 972 trips from these destinations. It is inconceivable that the addition of the 
traffic to the highways from these distant destinations will not have an adverse impact on 
the environment, including carbon emissions, wear and tear on the highway surfaces, and 
safety due to the exponential increase in risk for traffic accidents. 

C. RELIEF SOUGHT 

The McGregor Company respectfully requests that the Surface Transportation 
Board declare the PRCC's notice to be null and void on the grounds that it does not qualify 
under the terms and provisions of 49 CFR 1152, subpart F, for those reasons set forth 
above arising out of ifalse certification as to existing use and availability of alternative 
routing. In the altemative. The McGregor Company requests a full hearing before the 
Board to address whether the PRCC qualifies for an Exempt Abandonment. 

Respectfully submitted: 

ALEX MCGREGOR, President 
The McGregor Company 
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SURFACE TRANSPORTATION BOARD 

In re: 

STB Docket No. AB-570 (Sub-No. 3X) 
Palouse River and Coulee City Railroad, 
Inc. - Abandonment Exemption - in 
Latah County, Idaho. 

AFFIDAVIT OF ANDREW C. 
BOHRNSEN 

STATE OF WASHINGTON 

County of Spokane 

Offio^ 
B M X ^ 

ss. 
p i S ^ ^ 

%im 

) 
?8ftO» 

WkCO*** 

ANDREW C. BOHRNSEN. being first duly swom upon oath, deposes and says: 

1. Thatlamovertheageof21 andallfadssetforthhereinaretrueandaccurate. 

2. That I am legal counsel to The McGregorCompany. Hie McGrego'Company 

is a Washington corporation with its principal place of business located in Colfax, WA. 

it is licensed and canries out business in tfie states of Washington. Oregon, and Idaho. 

3. That I am lk»nsed to practice law in the state of Washington and Idaho, 

the United States Federal ENstricACourt forthe East^n Districtof fhe^ateof Wastiington, 

the United States Federal District Court for the Westem Oisbict ofthe State of Washington, 

the United States Court of Appeals for the Ninth Circuit, and the United States Supreme 

Court. 

4. That The McGregor Company ofwns. maintains, and opiates a ferfitizer 

warehouse facility at a location in dose proximity to the Washington-Idaho border at a 

site commonly designated as Wilson Siding. 

AFFIDAVIT OF ANDREW C. BOHRNSEN: 1 
Law Office of Andrew C. Bofimsen, P.S. 

9 Soutti Washington, Sutte 300 
Spokane, Wastiington 99201 

(509) 838-2688 • Fax (509) 838-2698 
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5. That Wilson Siding is a distribution warehouse for dry fertilizer which is 

received by The McGregor Company from locations in Wyoming, southern Idaho, and 

Alberta, Canada. 

6. The dry fertilizer is delivered to Wilson Siding over the rails designated 

by the Palouse River and Coulee City Railroad, Inc.. as Segment (1), milepost 84.0, at 

the Washington-Idaho state line, and milepost 85.91 in Moscow, Idaho. The actual portion 

of Segment (1) utilized for the purpose of delivering rail cars to Wilson Siding is the first 

.7 miles of track commencing at the Washington-Idaho border and traveling east from 

that point. 

7. That the cars are delivered to The McGregor Company by the Washington & 

Idaho Railway, inc., who use the subject rail track owned by the Palouse River and Coulee 

City Railroad, Inc. 

8. On page 1 of the Palouse River and Coulee City Railroad. Inc. -

Abandonment Exemption—in Latah County, Idaho, the PRCC certified to this Board that 

"(1) no local traffic has moved over the line for at least two years;." This certified 

representeition is totally false. 

9. That attached hereto is a tetter authored by Kaal Nelson, General Manger 

for the Washington & Idaho Railway, Inc.. in conjunction with invoices verifying deliveries 

to Wilson SKiingforTlieMcGregorCompanyintheyears2007 through 2009. This Board 

should also t>e aware ofthe fact that deliveries have been made over this line to Wilson 

Siding for ihe past seven years. 

10. Thatas a resultofthisfactual misrepresentatkm.the PRCC notongerqualifies 

for exempt abandonment as it relates to Segment (1) to the extent delineated above, 

pursuant to the terms and provisions of 49 CFR 1152 Subpart F. 

11. Forthesefeasons.TheMcGnegorCompanymostrespectfiilly«jbfnitsthat 

the PRCC's attempt to abandon this line is defective, void and tiierefore shouki be 

dismissed. / ,#̂  

AFFIDAVIT OF ANDREW C. BOHRNSEN: 2 
Law Office of Andrew C. Bohrnsen, P.S. 

9 South Washington, Sutte 300 
Spokane, Washington 99201 

(509)838-2688 > Fax (509) 838-2698 
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SUBSCRIBED AND SWORN to before me this / 3 day of August, 2009 

and for th&State of 
Washington, residing at ^^ l&M^A.. 
My commission expires: Z3_ 

AFFIDAVIT OF ANDREW C. BOHRNSEN: 3 
Law Office of Andrew C. Bohrnsen, P.S. 

9 Soutti Washington, Sutte 300 
Spokane, Washington 99201 

(509) 838-2688 • Fax (509) 838-2698 


